Agreement NS 4 0PS - Lynchburg Terminal

IMPLEMENTING AGREEMENT
oetween

NORFOLIK AND WESTERN RAILWAY COMPANY
SOUTHERN RAILWAY COMPANY

and their engineers
represented by

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

WHEREAS, Carriers have served notice upon the Interstate
Commerce Commissicn ("ICC") in Finance Docket 29430 (Sub-No. 1)
Norfolk and Western Railway Company ("NW") and Southern Raillway
Company ("SR") of their desire to merge, consolidate and coordinate

facilities and operations as described in sald notice;

AND WHEREAS, it is anticipated that the ICC Order will Impose

the employee protective conditions set forth in New York Dock Ry

Control - Brooklyn Eastern Dist. 354-ICC-399 (1978) as modified at

360 ICC 60(1979) ("New York Dock conditions™), copy attached as

Appendix "A";

AND WHEREAS, pursuant to Article 1, Section 4(a), of the New

York Dock II conditions, NW and 3R have notified the employees of

their intention to coordinate their respective facilities, opera-

tions and services at Lynchburg, Virzginia.




ARTICLE I - SCHEDULE AGREEMENMT:

A. Southern Engineers' Schedule Agreement will be effective in
Lynchburg consolidated Terminal for all yard engineers. This shall

not constitute a precedent with regard to other coordinations.

B. Road engineers of either railroad involved in the
consolidation may be required to perform service throughout the
consolidated terminal in accordance with their applicable schedule
agreements in the same manner as though such consolidated terminal

were a terminal of said railroad.

C. Road and Yard engineers may be required to report and be
relieved at designated points in the consolidated terminal as long
as such points meet the requirements of applicable schedule

agreements, interpretations and practices thereunder.

D. When a road engineer is required to report for duty or is
relieved from duty at a point other than the on and off duty points
fixed for the service established hereunder, the Carrier shall

authorize and provide suitable transportation for the engineer.



NOTE: Suitable transportation includes Carrier-
owned or provided passenger carrying motor vehlicles
or taxi, but excludes other forms of public

transportation.

ARTICLE II - SWITCHING LIMITS

The consolidated switching limits are as indicated below and on

Appendix "8"

East NWY N-196 + 1584' (0ld Line)
East NW P-=14 + 2199.4°
West NW P-16 + 4238.9'

South NW L-2 + 660'
North SOU 170:.3
North SOU 171.1 (0ld Main Line)

South S5S0U 176-8

ARTICLE 11I

A seniority roster will be established (Appendix "C") for

purpose of filling regular and extra yard englineer vacancies within

the consolidated Lynchburg Terminal by integrating the seniority
roster of yard engineers of the NW Lynchburg Yard into the roster of
the Southern Danville District yard engineers, on the percentage

basis of NW 39.87% and Southern 60.13%.




NOTE 1: . Percentages for yard enginzers viere

calculated by using total engine nours for the 12-
month period November 1, 1980 through October 31,

£9:81 ;

NOTE 2: Southern Danville District yard engineers
who are regularly assigned or on the extra board
at Lynchburg on the 10th day after the ICC‘Urder
will be afforded prior rights at Lynchburg and
slotted accordingly; after which the remaining
enginears on this roster will be slotted in

accordance with their relative standing.

NOTE 3: The roster estéblished under the above
formula takes into consideration disabled and
promoted engineers by slotting such engineers in
seniority order within the same slot as respective
active engineers so that each equity slot contains

one active engineer.

ARTIELE N

Engineers promoted subseguent to the zffective date of this

Agreement in the consolidated Lynchburg Terminal will be placed




on the bottom of the Danville Distrigt Engineers’ Roster (attached)

and will acquire seniority rights on the Danville District (Road and

Yaod),

ARTICLE ¥

Adequate locker room facilities including hot and cold running
water, showers with soap and paper towels will be provided. The
facility shall be adeqguately heated, lighted and ventilated and will
be provided with sufficient lockers for use by regular and extra
‘engineers. Should a parking problem exist, such as lighting, ample
space, all weather surfacing, etc., the parties will meet promptly

for the purpose of correcting such problem.

ARFICLE N1

Not applicable.

ARTICLE VII - QUALIFYING:

Engineers having an employment relationship on the effective
date of this agreement will not be required to lose time or utilize
of f-duty time for the purpose of qualifying on physical characte-

ristics within the coordinated territory.




ARTICILE VIIT

A. The labor protective conditions set forth in the New York

Dock Railway Control, Brooklyn East District 360 ICC 60(1979) (New

York Dock) imposed by the Interstate Commerce Commission in Finance
Docket 29430 (Sub No. 1) and related proceedings, and which are
attached and made a part hereof as Appendix "A" shall be applicable
to both road and yard engineers determined té be "displaced
employees” or "dismissed employees" as a result of the coordinated

. operation as set forth herein.

B. The potential earnings of yard and/or road engineer
assignments operating at or out of the home terminals of the
engineers protecting coordinated service or within a thirty (30)
mile radius therefrom, will be posted in $50.00 increments by the
Carriers to be used as a guide for engineers to evaluate seniority
and compensation. Such information will be only for the guidance of
protected engineers and will not be construed.as a guarantee that

any assignment will earn the amounts specified.

ARTIELE &X

A. In order that the provisions of the first proviso set forth
in Article I, Section 3 of the conditions contained in Mew York Dock
may be properly administered, each engineer determined to be a "dis-

placed employee” or a "dismissed employee" as a result of this Agree-




ment who also is otherwise eligible for protective benefits and
conditions under some other job security or other protective
conditions ar arrangements shall, within ten (10) days after having
established "displaced" or "dismissed" status under the conditions
set forth in New York Dock, elect between the benefits under such
other arrangement and this Agreement. This election shall not serve
to alter or affect any application of the substantive provisions of

Arxtiele 1, Sectlon 3.

B. In the event an engineer fails to make such election within
the said ten (10) day period, he shall continue to be entitled to
the protective benefits under the provisions of such other .
protective conditions or arrangement, and will not be subject to the

protective benefits of this Agreement.

C. There shall be no duplication of protective benefits receiv-
able by any engineer under this Agreement and any other agreement or

protective arrangement.

D. If, subsequent to the effective date of the coordination
described herein, Carrier officers, supervisory officials or organi-
zaltion representatives exercise seniority rights in road and/or yard
service, then, during the period such seniority is exercised, such
persons who meet the definitions of "displaced" or "dismissed®

employees in the MNzw York Dock Conditions shall be entitled to the




such seniority is exarcised.

same prctection affordad engineers in road or yard service in which

compensation® for such engineers, it is understood that:

1. As to "full time" organization representatives,
Carrier officers and supervisory officials who do not
work in the class or classes in which they hold
seniority while holding office, will have his average
monthly compensation and average monthly time paid Tor
calculated by taking the average of the average monthly
compensation and average monthly time paid for of the
two (2) protected engineers immediately above and below
him on the sames seniority roster provided he does not
work in his craft twelve (12) months prior to being

adversely affected.

2. As to other than "full time" organization represen-
tatives, their "average monthly compensation" will first
be arrived at as provided in Section 1 above. The
"average monthly compensation" as thus determined will
then be increased by the amount of 1.2 basic day's pay
at the rate of service in which engaged at the time the
individual laid off for each date on which the
individual lost time (or, in the case of an extra
engineer, was laying off) to participate in organization

business.

When determining the "average monthly




-

3. The dates, and rate of pay applicable to each, on
which the individual lost time (or, in the case of an
extra engineer, was laying off) in order to participate
in organization business will be certified by thes
individual involved and by an officer of his organiza-
tion and furnished to the designated officer of the

Carriet:

E. If, subsegquent to the effective date of this Agreement,
'off;cials or supervisory personnel exercise seniority rights in the
craft or class of =2mployees protected by this Agreement, no
engineers subject to this Agreement shall be deprived of the

protection afforded herein.

ARTICLE X

A. Each "gismissed employee" shall submit to the Carrier a
claim with the following information for the month in which he is
claiming benefits on a form (sample to be attached) provided by the
Carrier and in accordance with the applicable claim or grievance

procedures for handling protective conditions.

1. The day(s) claimed by such employee under any

unemployment insurance act.




2. The day(s) each such employee worked in other
employment, the name and address ot the emaloyer and
the gross earnings made by the "dismissed employee" in -

such other employment.

B. In the event an employee referred to in this Article X is
entitled to unemployment benefits under applicable law but forfeits
such unemployment benefits under any unemployment insurance law
because of failure to file for such unemployment benefits (unless
. prevented from doing so by sickness or other valid causes) for
pufposes of the application of Subsection (c) of Section & of
Appendix "A" he shall be considered the same as if he had filed for,

and received, such unemployment benefits.

C. If the employee referred to in this Article X has nothing to
report under this Article X account not being entitled to benefits
under any unemployment insurance law and having no earnings from any
other employment, such employee shall submit, within the time period
provided for in Section A of this Article X the appropriate form

stating "Nothing to Report."

ARTECLE ¥X

An employee whose job is abolished as a result of the transaction

or who is displaced by such an employee and becomes unable to secure

=10-




a pgsition through the exercise of seniority under existing agree-

ments and is eligible to receive a dismissal allowance, may be
offered a position by the Carriers in their craft (Every effort to
be made to limit such offers to adjacsnt seniority districts). Such
employese shall be given thirty (30) days' notice of such offer and
must elect one of the following options prior to the expiration of

the notice:

1.  To accept the offer;

2. Resign frem all service and accept a lump sum payment
computed in accordance with Section 9 of the Washington

Job Protecticn Agreement of May 1936; or

3. To be futrloughed without protection during the furlough.

In the event an employee fails to make such an election, he

shall be considerzd to have exercised option 3.

Employees accepting a job offer pursuant to this Article XI
requiring a change of residence will be subject to the moving and
real estate expenses provided in Sections 9 and 12 of the New York
Dock Conditions. Employees accepting the offer will be ranked -on

the appropriate roster as of the date of acceptance.

Employees transferred to other rosters pursuant to this Section

will retain seniority rights and recall rights on their previous

-11-




rosters. If recalled, they shall accept such recall in accordance
with the appropriate Agreement or forfeit all seniority on their
previous roster. If they accept such recall, they shall forfeit all
seniority on the roster to which thay have previously accepted 7
transfer. The application of this paragraph shall nolt involve any
gxpense to the Carrier for moving or real estate cests, or gther-
wise, unless the employee is furloughed within three years after
changing his point of employment, in which case the provisions of

Section 9 of Article I of New York Dock will apply.
NOTE: This Article XI has no applicaticn to an employee
(engineer) who is eligible to exercise seniority in any

other craft or class in which he holds seniority.

ARTICLE XII

The signatory parties are in accord that any inadvertent errdrs,
omissions or inclusion in this Coordination Agreement, including
attachments thereto recognized by both parties as being inconsistent
with the purpose and intent of this Agreement, will be corrected,
included or deleted as the case may be, to properly reflect the

understanding reached through negotiations.

ARTICLE XIII

This agreement does not impose any restrictions that did not

exist an the effective date of this agreement on work rights of any
other assignments operating within or through the territory covered

by this agreement.




ARTICLE XIV

Ynere the rules of the respective schedule agreemzants conflict
hecgwith, the provisions of this agrsement will apply. Rules or
portions thereof, that are not in conflict with this agreement are

preserved.

ARTICLE XV

This agreemznt shall be effective only upon ICC approval of the
transaction and upon 15 days written notice to the respective
General Chairmen znd will fulfill the requirements stipulated in

Article I, Section 4, of the New York Dock II Conditions imposed in

the Order issued in ICC Finance Docket No. 29430. Nothing in this

agreement is intended to diminish the protection in New York Dock II.

4 foe]
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This agreement is signed Alarci. 4, 176

FOR. TRS CMPLOYEES: FOR THE CARRIERS:
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:Qaag':»—\ -ﬂf R{?@&r
S . T=Smith, General Chairman ' . Loomis, Psst Vice President
Brotherhood of Locomotive Engrs Labor Relations

THE SOUTHERN RAILWAY COMPANY

ey fc S7b

E. Branton, Cenexal Chairman C. Steele, /:! Vice President
Brotnerhood of Locomotive Engrs. Labor Relatlons

NDRFDLK AMND WESTERN RAILWAY CO.
BTt

HY B4 CUTLis, vice President
Brotherhood oF Locomotive Engrs.
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. 8. Hpore, Vice Presigenl
Brotherhood of Locomotive Engrs.

Carrier File: LF-8B46-E-LYNRB
LF-846-T-LYNB




LETTER NOs 1

January 1982

LF-846-E-LYNB
LF-846-T-LYNB

Mate S T Smith
Mr. R. E. Branton

GCentlemen:

This will confirm our understanding that the following will be
effective with the coordination of SR and NW yard operations at
Lynchburg, Virginia.

Copies of the coordination Agreement signed today will be made
available by the Carriers to all employees working in coordinated
service.

In the application of the "Labor Protective Conditions™ (Attach-
ment "A"), any employee whose regular assignment is abolished on or
about the effective date of this agreement as a result of implemen-
tation of this coordinated service, plus all employees who are in
turn displaced by such employees, will be recognized as having
established as valid basis for protective benefits if "placed in a
worse position with respect to his compensation”". The foregoing is
not intended to imply automatic certification to employees so
recognized.

Very truly yours,

R: €. Steele, Asst. Vice Pres. Rs E: bLoomisy Asst. Vice President
Labor Relations Labor Relations
NORFOLK AND WESTERN RAILWAY CO. SOUTHERN RAILWAY COMPANY

g Mr . R Be Curiils
Mr. C. M. Moore




March ¢ 1982

Ehe R. E. Braotoen
Genevral Chairman, BLE

Dear Sir:

It is understood that after issuance of the ICC Order approving
Finance Docket No. 29430 (Sub-No. 1) regularly assigned and extra
board engineer positions at Lynchburg, Durham and Winston Salem will
be promptly advertised in accordance with Article 26, B, Filling
Permanent Vacancies of the Engineer's Agreement

It is also understood that engineers exercising seniority in
. accordance with the provisions contained herein will not be subject
Lo .provisions of the Deadhead Rule.

It is further understood that engineers exercising seniority
in accordance with the above provisions do not trigger protective

benefits provided for in New York Dock II Conditions.

Very truly yours,

i { i \/fj}ff}?)@\

R. E. Loomis
Asst. Vice President Labor Relations
We Concur;: Southern Railway Company

ool g

R. E. Branton
General Chairman, BLE

77 7 =
07 ) {ailo
Bon s CUTELS
Vice President, BLE

C. M. Moore
Vice President, BLE




March 4,

BEn - Ry Ba Cugtis
Vice President, BLE

Mr., €. M. Moore
Vice President, BLE

1982

During our conference on March 4, 1982, it was mutually agreed

that seniority rosters for Lynchbur

g, Durham and Winston Salem

will be established on the 10th day following the Interstate

Commerce Commission's Qrder approving the transaction.

will be done at 12:00 noon.

This

Very truly yours,

;’] 74 /}//: ~ z’/.’/
s 7y / & /3 s 0
Ish B Ridwe Ll

System Director Labor Relations
Norfolk and Western Railway Co.

o o] Mt 8. I.
i1 P >

Smith
Branton

wi
; o B
//"> N e A
C. B. Thomas

Director of Labor Relations
Southern Railway Company
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APPENDIX "D"

THE FOLLOWING QUESTIONS AND ANSWERS CONSTITUTE AGREED-UPON INTERPRE-
TATIONS OF AGREEMENT COVERING COORDINATION OF NW AND SOU YARD
OPERATIONS AT LYNCHBURG, VIRGINIA

Q. 1. Must a "Displaced Employee" exercise his seniority to an
equal or higher-paying job to which he would be entitled in order to
qualify for displacement allowance:

A. Not necessarily. However, a "Displaced Employee" failing to
do so will be treated for purposes of the guarantee as occupy-
ing an available higher paying position, subject to application
of the one-for-one principle as set forth in Question and Answer
4. :

Q. 2. Is an employee hired after the effective date of the
coordination agreement eligible for protection under this agreement
under any circumstances?

A. Yes, provided subsequent action taken by the carriers,
pursuant to authorization in F. D. 29430, results in such
employee attaining status as a "Displaced employee" or a
"Dismissed Employee."

Q. 3. Assuming the coordination of operations covered by this
agreement is effective July 1, 1982. An employee attains status as
a "Displaced Employee," as a result of the coordination on March 1,
1983. When does his protection expire?

A. Six (6) years from the month in which such employee is
determined to be a "Displaced Employee." However, the
protective period for any particular employee shall not continue
for a longer period following the date he was "displaced" or
ndismissed" than the period during which such employee was in
the employ of the railroad prior to the date of his "displace-
ment" or his "dismissal."

Q. 4. A job is available to more than one protected employee
with higher posted earnings than any of their guarantees. Will the
earnings of the higher, posted assignment be charged against the
guarantees of all such employees?

A. No more than one protected employee will be treated at any
one time as occupying a higher rated position held by a Junior
man. That is to say, the senior employee who is not earning his




guarantee will be treated as occupying the position producing
the highest earnings, the second such senior employee will be
treated as occupying the position producing the second highest
earnings, and so forth.

Q. 5. An employee performs service as Extra Yardmaster, both
prior to and subsequent to the effective date of the coordination.
How will such service be computed?

A. (1) Such service and time prior to the coordination shall be
included in the test-period computations.

(2) compensation for such service and time paid for
subsequent to the coordination shall be applied against the test-
period guarantee.

Q. 6. 1Is it necessary that an employee be displaced from his
assignment or position in order to establish eligibility for
protective benefits under New York Dock? ‘

A. No, provided it can be shown that as a result of the
involved "Transaction" such employee "is placed in a worse
position with respect to his compensation.” '

Q. 7. An employee with a guarantee of $1,900 per month fails to
exercise seniority to obtain a position with posted earnings of
$1,900-%$1,950. In a particular month, he earns $1,850. What pay-
ment, if any, would be due?

A. None, subject to the one-for-one principle - See Q.‘and A. 4.

Q. 8. Employee Jones' guarantee is $1,800 per month, and he
claims a job with posted earnings of $1,800-$1,850 per month. A
junior employee, Smith, has guarantee of $1,700 per month and claims
a job with posted earnings of $1,850-%1,900 a month. In a month,
Jones has earnings of $1,750 and Smith earns $1,875 in the same
month. Can the job to which Smith is assigned be charged against
Jones?

A. No. Jones fulfilled his obligation by exercising seniority

to an assignment with posted earnings exceeding his guarantee.

Provided Jones met all other requirements, he will be due $50.
EXAMPLES

Jones is senior to Smith and their respective test period
monthly components are as follows: ;



(Jones) Average monthly compensation... $1,600.00

Average monthly time paid for.. 200 hours
Monthly average hourly rate*... $8.00
(Smith) Average monthly compensation... $1,550.00
Average monthly time paid for.. 190 hours
Monthly average hourly rate*... $8.16

* For computation of earnings lost due to
voluntary absences only.

Q. 9. Jones was available for service the entire month and
worked 210 hours and earned $1,680. What compensation would be due
Jones?

A. The $1,680 he earned.

Q. 10. Jones was available for service the entire month and
worked 190 hours and earned $1,575. What compensation would be due
Jones?

A. His earnings of $1,575 plus $25, or $1,600, the amount of
his monthly earnings guarantee.

Q. 11. Jones marked off two (2) days (his assignment worked 8 .
hours on each of the two days) during the month and worked 190 hours
and earned $1,575. What compensation is due Jones?

A. He is only due $1,575, his actual earnings, as he was not
available for service equivalent to his base period of 200
hours; hence, 200 hours minus 190 hours leaves 10; 10 hours
times his $8 hourly rate equals $80, which amount is deductible
from the $1,600 monthly guarantee. .

Q. 12. Jones marked off two (2) days (his assignment worked 8
hours on each of the two (2) days) during the month and worked 195
hours and earned $1,550. What compensation would be due?

A. His earnings of $1,550 plus $10, or $1,560 calculated as
follows: $1,550 plus $50 minus $40 (200 hours minus 195 hours
equals 5 hours times $8 equals $40 to be deducted).

Q. 13. Jones marked off two (2) days during the month and worked
170 hours and earned $1,500. What compensation is due?

A. $1,500 as the calculation of his monthly guarantee, with
deductions for two days' absence, resulted in less than his
actual earnings, i.e., 16 hours (hours his assignment worked an
the two of f days) times $8 equals $128. $1,600 minus $128
equals $1,472. il 3 '



Q. l4. Jones, during the month, earned $1,555 while during the
same period Smith earned $1,595. 1In the premise that they met the
necessary requirements for the full guarantee allowances, could the
earnings of Smith be used against the claim of Jones for $45?

A. No, provided Jones has exercised seniority according to the
bulletin listing average job earnings. If Jones did not
exercise seniority to the position held by Smith in accordance
with bulletin listing the average job earnings he would only be
entitled to $5 under his guarantee.

Q. 15. Jones worked his average monthly hours (200), but in such
period did not earn his average monthly compensation. During the
month Jones marked off for two days. .May the Carrier make deduction
for the days Jones was off?

A. No deduction would be made as Jones worked his average
monthly hours during the month.

Q. 16. A job is advertised and the potential earnings are not
posted. Jones is the successful bidder and earns $1,550 during the
month. Could the earnings of any assignment with either higher or
lower earnings be charged against Jones? ‘

A. No, since the potential earnings of the job were not posted
Jones would be entitled to $1,550 plus $50, or $1,600, the

' amount of his monthly earnings guarantee, provided he met all
other requirements. When the potential earnings of the job are
posted, Jones would then be expected to place himself on a
higher-paying position, in accordance with normal bidding or
displacement rules at his first opportunity, subject to
principles outlined in Q. and A. 1.

Q. 17. May an employee called and used as an emergency conductor
or engineer, as the case may be, be charged with a loss of earnings
on his regular assignment or with higher posted earnings on other
assignments account of being so used?

A. No, as he is protecting his seniority as conductor or
engineer in accordance with the requirements of the applicable
Agreement.

Q. 18. How is vacation pay treated in computing guarantees under
this Agreement?

A. Hours of compensation for days on vacation during a calendar
month are treated, for the purposes of the guarantee, the same
as any other compensation and hours creditable to that month.
Thus, if a vacation falls entirely within one month, the compen-
sation and hours shall be treated as all other compensation and



hours creditable to that month. However, when a vacation
commences in one month and ends in another, the vacation
compensation and hours will be proportioned between the months
in ?ﬁcordance with the number of vacation days falling in each
month.

Q. 19. In computing monthly guarantees, may a protected employee

be charged with voluntary absence when directed or summoned by the
Company to attend investigation, or court?

A. No, provided such employee attends the investigation or
court as a witness for the Carrier or, in the case of an
investigation, attends as a charged employee and no discipline
is assessed as a result thereof.

Q. 20. If an employee elects to accept the protective conditions

of this Agreement while otherwise eligible for protection under a
former protective arrangement or agreement, will such employee
resume protection under the former agreement at the expiration of
the protective period under this Agreement?

A. Yes, provided protection under the former agreement has not
been exhausted or expired. :

Q. 21. what is the meaning of "change in residence?"

A. A "change in residence" as referred to in Section 5(b) and
6(d) of New York Dock shall only be considered "required" if the
reporting point of the employee would be more than thirty (30)
normal highway miles, via the most direct route, from the
employee's point of employment at the time affected, and the
normal reporting point is farther from the employee's residence
than his former point of employment.

Q. 22. Do Sections 9 and 12 of Article I also apply in the case

of a "required" change of residence in the exercise of seniority on
the employee's own seniority district?

A. Yes, provided the employee cannot hold a position which does
not require a change of residence and has been instructed by the
Carrier to so exercise his seniority.



ATTACHMENT " F*"

Firance Docket No. 28250

APPENDIX III

Ladbor protective conditions to be imposed in railroad
trensactlons pursuant to 49 U.S.C. 11343 et sec. [formerly sec-
tions 5(2) and 5(3) of the Interstate Ccmmerce Act], excent
for trackage rights and lease proposals which are being con-
eldered elsewhers, are as follows:

1. Definitions.-(a) "Transaction" means any action taken
pursuant to authorizations of this Commission on which these
provisions have been impcsed. :

(b) "Displaced employee" means an employee of the
rallroad who, as a result of a transaction it placed in & worse
position with respect to his compensation and rules governing
his working ccnditions. .

(c) "Dismissed employee" means an employee of the
rellroad who, as a result of a2 transaction is deprived of
employment with the railroad because of the abolition of his
position or the loss thereof as the result of the exercise of
senlority rlghts by an employee whose positicn is abolisched
&8 & result of a transaction.

(d) *"Protective period" means the periocd of time durlng
which a displaced or dismissed employee is to be provided pro-
tection hereunder &nd extends from the date on which an emnloyee
18 displeced or dismissed tec the explration of & years there-
from, provided, however, that the prctectlive peried for any
particular employee shall not continue for a longer pericd
following the date he was displaced or dismissed than the perisd
during which such employee was in the employ of the railroad
prior to the date of his displacement or his dismissal. Pop
purposes of this appendix, an employee's length of service shail
be determined in accordance with the provisions cof section T{b)
of the Washington Job Protection Agreement of May 1636.

2. The rates of pay, rules, working conditions and all
collective bargaining and other rights, privileges and benerfits
(including continuation of pension rights and benefits) of <he
rallroad's employees under applicable laws znd/or existing
collective bargaining agreements or otherwise shall be preserved
unless changed by future collective bargalining agreements or
applicable statutes.

3. Nothing in this Appendix shall be construed as
depriving any employee of any rights or benefits or eliminating

any obligations whicn such employee may have under any existing
Job security or other protective conditions or arrangenents;

- provided, that if an employee otherwise is eligible for protec-

tion under both this Apvendix and some other Job security or
other protective conditions or arrangements, he shall elect
between the benefits under this Appendix and similar benefits
under such other arrangement arnd, for so long as he continues
to receive such benefits under the provisions which he so
clects, he shall not be enzitled to the same type of bene{lit
under- the provisions which he does not so elect; provided fur-
ther, that the benefits under this Apperndiz, or any other
arrangement, shall be construed to include the condition=,




Finance Docket KNo. 28250

responsibijties and oblirations accoopanying such benefits;
and, proyided further, that after expiration of the period for
which such employee 13 entitled tn protectinn under the
arranzeoent wnich he so0 elects, he may then be entitled to
protection under the other drrangement {or the remainder, if

any, of this protective period under that arrangement.

b, Notice and Azreezent or Decinion - {a) Each railroad
conteuplating 2 transaction which 15 subject to these condi-
tions anc may cause the diszmissal or displacement of any em-
ployees, or rearrangezent of forces, shail give at least ninety
(90) days written notice of such intended transaction by post-
ing a notice on dulletin boards convenlient to the interested
emplcyees of the railroad and by sending registered mall notice
to the representatives of such interested employens, Such
notice shall contain a full and adeguate statesent of the pro-
pPsed changes to be affectes by sueh transaction, including an
esticate of the number of employees of each class affected by
the intended changes.  Prior te consuzmation the parties shall
negotiate in the following manner. o Wk -

¥ithin five (5) days froa the date of receipt of notice,
at the request of either the railrozd or representatives af
such interested cecmployees, a place shall be selected ts hold
negotiatiorns for the purpoase of reaching agreemnent with respeot
to application of the tercs and conditisns of this appen:
and tnese negotiations shall ‘cozmernce immediately therec
and continue for at least thirty (30! days. FEach tranzsacting
which may result in a disnissal or displacedent of EmpLlOVvE-as
or rearrangeczent of forces, shall provide for the selmction
of forces from all caployees involved on a basis accepted as
apprepriate for application in the particular case and any
assignzent of employees made necessary by the transactinn
shall be made on the basis of an agreement or decisicn undar
this section 4. If at the end of thirty (30) days there is a
failure to agree, either party to the dispute may submit it
for adjustiment in accordance with the following procedures:

&

(1) Within five {5) days from the request
for arbitration the parties shall select a neutral
referee and in the even they are unable to agree
within said five (5) days upon the selecticn of
said referee then the National Mediaticn Board
shall ipmediately appoint a referee.

(2) No later than twenty (20) days after
& referee has been decignated a hearing on
the dispute shall commence.

(3) The decision of the referee shall be
firal, binding and conclusive and shail be
rendered within thirty (30) days from the
commenceaent of the hearing of the dispute.
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(4) The salary and expenses ol the re-
feree shall be borne equally by the parties
to the proceeding; all other expenses shall
be paid by the party incurring theaz,

{(b) No change in operations, services, facilities, or
cquipment shall occur until after an agreement is reached or
Lhe decision of a referee has been rendered.

5. Displacement allowanges -(a) So long after a displaced
employee's displacement as he 1s unable, in the normal exercise
of his seniority rights under existing agreements, rules and
practices, to obtain a positilon producing compensation rqual
to or exceeding the compensation he received in the position
froo which he was displaced, nhe shall, during his protective
period, be paid a monthly displacement allowance equal to the
difference between the monthly.compensation received by him in
the position in which he is retained and the average monthly
compensation received by hiwm in the position from which he was

displaced. =

Each displzced employee's displacement allowznce shall
be determined by dividing sephrately by 12 the total compensa-
tion received by the employee and the total time for which ne
was paid during the last 12 months in which he performed ser-
vices immediately precading the date of his displacement as a
result of the transaction (tnereby proaducing average ponthly
compensation and average monthly time paid for in the tast
period), and provided further, that such allawance shall also
be adjusted to reflect subsequent general wage increases.

If a displaced exzployvee's compensation in his retained
position in any wmonth is less in any month in which he perforns
work tnan the aforesaid average compensation (adjusted tz re-
flect subsequent general wage increases) to which he would have
been entitled, ke shall be pzid the difference, less compeénsa-
tion for time lost on account of hnis voluntary absences to the
extent that he is not available for service eguivalent to nis
average wonthly time during the test period, but if in his re-
tained position -he works in any month in excess of the afore-
said average monthly time paxd for during the test pericd he
shall be additionally compensated for such excess time at the
ratc of pay of the retained positian.

(b) If a displaced employee fails to exercisze his
seniority rights to secure another positicn available to him
vhich does not require a change in his place of residence, to
vhich he is centitled under the working agrecement and which
carrics a rate of pay and compensation exceeding those of the
position which he elects to retain, he shall thereafter be
treated for the purposes of this section as occupying the
position he elects to decline.

(c) The displacement allewance shall cease prior to the
expiration of the protective period in the event of the dis-
placed exployee's resignation, death, retirement, or dismissal
for justifiable cause,
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6. Dismigsal allowances. - (a) A dismissed emplovee
shall be pald a ToRnunly ¢lszassal allowance, ron the datehe
is deprives of employdtent and continuing SUMIRE BIS gratrctive
period, ecguivalent to one-twelfth of tne cozprnsation recerlved
by hiz in the 1as: 12 months of his ezploysent in whicn he
earned cozpensation prior to Ine date qne s first deprives of
enployment as a resull of the transaction. Such allowance
shall alsc be adjusted to reflect subsequent general wage
inoreases.

ed ecplnoyeoe

(b) The dismissal allowance of any di s
hall cease while he
=
'

who returns to service with the ralilroad s!
is so reecmploved. Duriag the tive of s
shall be entitled to protection in accordanc

sions of scctien 5.

Loysment, Ra
th the provi-

{(¢) The dismissal allowance of any dismissed frhlnj e
wvho is otherwise employed shall be reducec'ld thé that
his combinec monthly earnings in such other ecple ny
benelfits rezeived under any unsmployoent insuranc ol
his dismisszl allowance exceed the amount upon wn 18-
missal alleowznce is tased, Such explovee, or hnis La-
tive, and ne railroad shallsagree upon a procedure ah
thHE waile hall be currently 1r;or-.: of the @arning {
such n“p}r”ae in F_plo;ﬁ?uu other than with the rai and

»

the benefits receaved.

(d) The dismissal allowance shall cease prior to the
“expiration of the protective period in the.event of the
ee's resigrnztien, ceath, retirexent, diszissal foﬂ Jus

1)
S

CausSe unger existing agree:entu. failure te petyurn
afiter belng notified in accordance with tae wWorkin
fallure witnsut gozsd cause to acce t & coxzparable
which doec not ~eHu_.o a change in his place of re
which he is qualified znd el;gla‘ﬂ after apgropriat
cation, I his return cdoes not iafringe upen the Lu)10
of other exployees under a working agreement.
T. Seperation =zllowanze.- A diszissed empl oyee entitled
to protecv,on unger this appendix, cay, at his option within
7 days of hLis d::m'f“' roecign and (‘d lieu of all ather bene=

S .y

fits and protections providec in thls appendix) accept a lump
Sum paynent coxzputed in accorcance with section & of the wash-
ington Job Protection Agreement of May 1935. :

8. Frince %Wepefits.. No employee of the railroad who
is affectec Sy & transaclion shall be deprdved, durznic hus
tection peniod, Bf Lenefits attiched o hos Previous eIpidym
such as free transportation, hospitalization, pensions, reli
et cetera, under the sace conditicns and so long as such bene-
fits continue to be accurded to other ez nloyees of the raliroad,;
in active nr on furlough as the case may be, te the extent that
such benefits can be sn caintained under present authoric ¥ of
law ar corporate action or through future authorization which
nmay be obtained. :
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9. Movine expenses.-Any enployee retained in the service
of the railroad or wno 13 later restored to service after
being entitled to receive a discissal allowance, and wno »s
required to change the zeint of his exzployment as a fesult of
the transaction, and wno within his protective perind 13 re-
Quired to cove his place of residence, shall be reizbursed ror
28l expenses of moving his household and other peracnal effects
for the traveling expenses of himsell and cezbers af his Sarmd iy,
including living expenses for nizselfl and his fazily and far
his own actual wacge logs, not exceed 3 working days, the exact
extent ol the responsidbllity of the railroad during the %ign
necessary for such transfer and for reasonable time thereaftep
and the wavys and means of transportation to be agreed upon in
advance by the railroad and the affected ezployee or nhis repre-
sentatives; crovided, [o¥ever, that changes in .place of resi-
dencc which are not a resulit of the Lransaction, snall not te
considered to be within the purview of th:is section; providesd
further, that the railroad snall, to the same extent proviced
above, assume the expenses, et cetera, for any ezplovee fur-
lovghed with three (3) years after chanzing his point »F em-
ployment as 2 result of a transaction, who elects to mnve his
place of residence back to his original point of explovment,

No claim for reimbusezent shall be paid under the provisinng
of this section unless such ¢laim is presented to railroad
wilh 90 days after the date on which the expenses were incurregd.

10. Should the raiiroad rearrange or adjust its forces
in anticipation of a transaction with the purposze or effect
of depriving an enployee of benefits to which he othervwise
would have becoze entitled under this appendix, this appendix
will apply to such employee.

11. Arbitration of disoutes.- (a) In the event the
raillroad and its exployees or their authorized respresentatives
cannot settle any dispute or controvesy with respect to the
interpretation, applicztion or enforcement of any provision
of this appendix, except section 4 and 12 of this article I,
within 20 days after the dispute arises, it zay be relerred by
either party to an arbitration comnlttee. Upon notice in writ-
ing served by one party on the other of intent by that garty
to refer a dispute or controversy to an arbitraticn coss
.each party shall, within 10 cays, select one member ol t;
conmlttee and the mecbers thus chosen shall select a neut
member who shall serve as chairzan. If any party rails t
selects its nenber of the arbitration conaittee within the
prescribed tize limit, the general chairman of the involved
labor organization or the highest officer designated by tnae
railroads, as the case zay be, shall be deeued the selecteq
nember and the cozmittee shall then function and its decisien
shall have the saze force and effect as though all parties had
selected their ceabers. Should the mexbers be unable to agree
upon the appointzent of the neutral member within 10 days, the
parties shall then within an additional 10 days endeavor to
agree Lo a rethod by which a neutral gecber shall be appointed,
and, failing such asreeszent, elther party nay request the
National Mediation Eoard to designate within 10 cdays Lhe neu-
tral mepber whosa designation will be binding, upon the parties,

-5-
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(b) In the event a dispute invelves more than one labor
organization, each will be entitled tc a representative on the
arbitration cozzittee, in which event the railroad will enti-
tled to appoint additianal representatives so as to equal the
nupber of labor organization representatives.

(i) The decision, by majority vote, of the arbitration:
commititee shall be rinal, binding, and conclusive and shall

be rendered within 45 davs after the hearing of the dispute
or controversy has been concluded and the record closcd.

(d) The salaries and expensas of the neutral mefber
ahall be borae equally by the parties to the proceeding anda
a8ll other expenses shall be paid by the party incurring thea.

(e) In the event of any dispute as teo whether or not a
particular employee was affected by a transaction, it shall be
his oblization to identify the transaction and specd Oy the
pertinent facts ol that transaction relied dupon. It shall
then be the railrcad's burcen to prove that factors other than
a transaction affected the empioyee. .

12, Losses from home regoysl:- (a) The following
.conditions shell apply ‘to the extent they are applicatile in
cach instance to any employee who is retained in the servicze
of the railroad ter

(or who is later restored %o service =
being entitlec to receive a dismissal allowvance) who 3
quired to change the point of his exployinent within his oro-
tective period as a result of the transaction and is therefore
required to move his place of residence:

(i) If the employee owns his own home in the loculity
from which he is required to move, he shall at his eption be
reiobursed by the railroad for any loss suffered in the szle
of his howe for less than its ‘fair value. In each case the fair
value of the home in question shall be determined 28 of z date
sufficiently prior to the date of the transzclinn sa as to be
unaffected theredby. Tne railroad shall in each instance be
afforded an opportunity to purchase the heme at such fair
value before it is sold by the ecployee to any other person.

CIi)  If the euployee 1s under a contract to purchase his
home, the railrozd shall protect hiz againsi loss Lo Lhe extent
of the fair value-of equity he pay have in the hoze and in
addition shzll relieve him froam any further obligation unaer
his contract. :

(1i1) If the employee holds an unexpired lease of a
dwelling occupied by him as his heme, the railroad shall pro-
Lect hio fros all loss and cost in securing the cancelliation of
said lease.

b) Changes in place of residence which are net the result
of a transuction shall not be ccnsidered to be within the pur-
view of this section.

-
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(c) HNn claim for loss shall ba paid under the provisions
of this section unless such claim is presented to the railroad
within 1 year after the date the eaployee i3 required to move.

(d) Should a controversy arise in respect tn the value
of the home, the loss sustained in its sale, the loss under a
contract for purchase, loss and cost in securing terminatinn
of a lease, or any other question in connection with these
matters, 2t snall be decided througn joint conference between
the exployee, or their representatives and the raiiroad. In
the event they are unable to agree, the dispute or 'controversy
way be referred by either party to a board of cempetent real
estate appraisers, selected in the [oll wWing nmanner, 0QOne to
be selectec by the representatives of the employees anc one
by the railroad, and these two, if unable to gdgree within 30
days upon a valuation, shall endeavor by agreement within 10
days thercafter to select a third appraiser, or tn agree tn a
nethod by which a third appraiser shail selected, and failing
such agreepent, either party may request the kKational Mecalatvion
Board to desiznate within 19 days a third appraiser wnose
designaltion will be bindinz upon the parties. & decisicn of
a wajority of ihe appraisers shzll be required and sz:d deci-
sion shzll be final and conclusive. The salary and expensas
of the third or neutral appraiser, including the ‘expenses af
the appraiszl ‘tecard, shall be borne equally by the pariies to
the proceedings. All other expenses shall be paid by the party
incurring thez, including the compensation of the appraiser
selecled by such party.

ARTICLE II

1. Any enployee who is terminated or furloughed as a -
result of a transaction shall, if he so reguests, be granted
priority of eaployment or reemployment to £ill a pesition com-—
parable to that which he held when his enployment was termia
nated or he was furloughed, even though in a difrerent ecrzft
or class, on the railroad which ne is, er by traisning or re-
training physically and mentally can beconer, qualifird, not,
however, in contravention of collective bargaining agrecaents
relating thereto, . z

2. In the event such trazining or re reining is requested
by such ezmployee, the railroad shazll provide lor such training
oF retraining at no cost to the eaployeen,

3. If such a terminated or furloughed eznlovee who had made

a request under section 1 or 2 of the article II fails witnout
good cause within 10 calendar days to acecept an offer of &
position cozparable to tnat which he held when terminated or
furloughed for waich he is qualified, or for which he nas
satisfactorily cozpleted such training, he shall, effective at
the expiration of sueh 10=day period, forfeit all rights and
benefits under this appendix.
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ARTICLE 1I] (

Subject to this eppendix, as §f employeers of tailroad, shal]
be employees, if affected by a transeaction, of Sepatately inco
Porated terminal Companlies which are owned (in whoie or ip pa

~0r used-by railroag &rs amplovees of any cther entorprige Wi
the cefinition of Comron carzier by railroad in secricn 13 o
Part I of the Interstate Coinnerce Act, s arended, §n which ra

road has an interese, eg which railroag Provides faciliting, (s
with which ruiiroad Contracts for uyse of facilizing, or thy
fecilities of which raylroag otherwisa uses; ®Xcapr tnat vhe pro-
visions of thnis apPpPeniix shall be SUsianded with ~BETmCL Tn wapch
Buch employee vneil 4Nd uniess he &oplies for eaploymens with cach
OWning carrier and ecacr ucing carrivr; Drovided that ciid Calryrors
Shall establish one convenient centrel location for fagn: Tesninai
Or other entersnrise for teceipt of one cueh avplication wnier will
be effective a= to all said Cexriers and rajlzosc €633} norj B oty
employees of tnig Leguirement and ¢f the location for tecelut af
the application. Such erployees shall nct be enctitled wn a of
the benrfits of this apz2ndix in the case of farluze, withe ceccd
Cause, to accent comrarecle employment, which does rnot Legu é
change in place of fesidence, under the cane conditicns ag ; Iy bt
other employees under this apDendix, with any carvict for whicn an-
pPlication for employrent has been made in accordance With this sec-

tion. P
ARTICLE IV

Employces of the ¢ i Presented by a labsr
Organization shall be a forded Substantially ¢j me levelis gf
Protection as are affordad to members of labor ticrnz undar
thece terms ang conditions,

J

In the event any dispute or corntroversy arijces between «re
railroad znd an emplovee not tepresented bv a lahor Crganizanion
with respect to the inte:p:e:ation. application or enfo
@ny provisicn hezeof which tannot be settled by the 2arti
30 days after the dispucte arises, either Farty may refer the dis -~
Pute to arcitration,

ARTICLE Vv

1. It is the intenct of :this arbendix to provide eiplovee pro-

tections which are not less than the benefits ectatiisned undges v
“Usg 11327 berore Febrauzy 5, 1876, and under section %45 of
! =4 i i

In so doinag, cnznges

earlier develeced under th 8 io: e been neges K

such hencfitcs agwmilizanle g tfansactions as defir d i ays

this eprendix. I=n F2kK1ng such aanzes, it is not the intes
Aprendix to dimirnisn sach benefits, Thueg, the terme Of thi

‘are to be reselved in fayvor of this invens to Trovico e -
tections ang benefits no jess than tnese established un

11347 before Februazy 5, 1975 and under cection 565 orf

2. In the event any brovisicn of thig 2PL2ndix §s held to te
invalid or other wisge unenrorceanle undar anplicable law, :ne re -
maining Proviciens of this agtendix stkall neg Le atfected,.






